
New CLE: “Insider Training: Stories from the Attorneys”
Friday, November 15, 2019 3 hours (general) credit $40.00
UT College of Law Room 135

8:30-9:00 Registration
9:00-9:10 Welcome

9:10-10:40 Panel 1:
Professor Michael Guttentag, Loyola Law School
Professor Joan Heminway, UT College of Law
Professor Jeremy Kidd, Mercer University’s Walter F. George School of Law
Professor Ellen Podgor, Stetson University College of Law

10:40-10:50 Break

10:50-12:20 Panel 2
Professor John Anderson, Mississippi College School of Law
Professor Eric Chaffee, University of Toledo
Professor Donna Nagy, Maurer School of Law, Indiana University, Bloomington

In this program, lawyers will hear from securities law professors who are currently teaching at
various schools across the United States. Each discussion will be set up as a panel. The CLE is
designed to cover Insider Trading. Specifically, speakers will use stories from previous insider
trading cases to present arguments based on insider trading policy.

Speakers include: Professor Jeremy Kidd, an Associate Professor of Law at Mercer
University’s Walter F. George School of Law. He is a law and economics professor who
specializes in public choice theory. His research has appeared in such publications as the
University of California Davis Law Review and the Loyola University Chicago Law Journal. 

Professor Ellen S. Podgor the Gary R. Trombley Family White-Collar Crime Research
Professor at Stetson University College of Law. She is a former deputy prosecutor and criminal
defense attorney who teaches in the areas of white collar crime, criminal law, and criminal
procedure. She previously served as Stetson’s inaugural Associate Dean of Faculty Development
and Electronic Education. She is the co-author of numerous books including White Collar Crime
in a Nutshell, Understanding International Criminal Law, Mastering Criminal Law, and White
Collar Crime Hornbook.

Professor Michael Guttentag, a Professor of Law and the John T. Gurash Fellow in Corporate
Law & Business at Loyola Law School. He teaches Business Associations, Empirical Methods in
Law, Securities Regulation, and Business Strategy for Lawyers. His scholarship focuses
primarily on securities regulation. He has used a variety of methods to better understand how
financial markets should be regulated, including conducting experiments and developing
mathematical models. Prior to his career in academia, he worked as an executive in the public



and private sectors. From 2005 to 2008, he was a member of the faculty of the Boyd School of
Law, UNLV and has visited Emory University School of Law, UCLA School of Law, and the
University of Southern California Law School. Professor Guttentag received his M.B.A., with
distinction from Harvard Business School, and J.D. from Yale Law School.

Professor Joan MacLeod Heminway, the Rick Rose Distinguished Professor of Law at The
University of Tennessee (UT) College of Law. Professor Heminway came to UT Law in 2000
after spending almost 15 years in private practice at the Boston office of Skadden Arps, Slate,
Meager, & Flom LLP. Her core courses, offered through the James L. Clayton Center for
Entrepreneurial Law, included Advanced Business Associations, Business Associations,
Corporate Finance, Representing Enterprises (a transaction simulation course), and Securities
Regulation. Professor Heminway’s research agenda currently focuses on crowdfunding, U.S.
securities fraud doctrine (including insider trading regulation), other areas of securities disclosure
law and policy, and governance and contract issues in business associations law. 

Professor John P. Anderson, who joined the faculty of Mississippi College School of Law in
2010. A graduate of University of Virginia School of Law, his scholarship focuses on securities
enforcement, white-collar crime, and intersections of law and philosophy. Professor Anderson’s
most recent articles address the law and ethics of insider trading, the problem of how to build a
just and enduring constitutional order in the face of increasing religious and cultural pluralism,
and the theoretical underpinnings of our international human rights regime. Professor Anderson
has recently published a book with Cambridge University Press, Insider Trading: Law Ethics and
Reform, and he frequently writes on the Columbia Law School Blue Sky Blog. Professor
Anderson teaches Business Associations, Contracts, Constitutional Law, Comparative
Constitutional Law, Evidence, International Human Rights, Jurisprudence, Securities Regulation,
and White-Collar Crime.

Professor Donna M. Nagy is the C. Ben Dutton Professor of Business Law at Maurer School of
Law, Indiana University Bloomington. She served as the executive associate dean in January
2014 and held this position until July 31, 2019. She has previously taught at the University of
Cincinnati College of Law, University of Illinois College of Law, and University of Canterbury
School of Law in Christchurch, New Zealand. Professor Nagy teaches and writes in the areas of
securities litigation, securities regulation and corporations. Her scholarship includes two
co-authored books, one on the law of insider trading and a casebook on securities litigation and
enforcement. 

Professor Eric C. Chaffee, a Professor at the University of Toledo. A graduate of the University
of Pennsylvania Law School, his areas of expertise include business and tax law with an
emphasis on securities regulation, cyberlaw, compliance, and business ethics. Before entering the
legal academy, Professor Chafee was an attorney with Jones Day, handling criminal and civil
matters for a number of Fortune 500 companies. Professor Chafee authors the leading textbook
on international securities regulation and has been accepted for publication in numerous law
reviews, including Boston College Law Review, Ohio State Law Journal, UC Davis Law
Review, and Washington and Lee Law Review.



Panel 1 (9:10 - 10:40 AM) will consist of the following Presentations:

Professor Jeremy Kidd: “The Gambler who Didn’t Know When to Run: The Ballad of Billy
Walters.” This presentation will detail three stories. The first part is the story told by the
government and accepted by the jury, the district court, and the Second Circuit. The second story
is the one told by Walters and his lawyers. The third story is the one where Billy Walters became
“the most dangerous man in sports betting.” Professor Kidd will use these stories to show how if
the government is given more flexibility in turning a FINRA referral for suspicious activity into
an investigation and conviction, their ability to tell a good story could move the line between
guilty and innocent further into a gray area where innocent people will be convicted.

Professor Ellen S. Podgor: “Carpenter v. United States: Did Being Gay Matter?” Carpenter is a
common case discussed in business entities, corporations, securities, and white-collar crime
classes. Professor Podgor looks behind the Court’s opinion to consider the contextual setting for
what happened in the case. More importantly, she asks the question of whether the sexuality of
the two defendants made a difference in how the case was handled.

Professor Michael Guttentag: “Representative Christopher Collins and ‘Huh?’ Insider
Trading.” Professor Guttentag uses Rep. Collins’ case to detail “huh” insider trading. This type
of insider trading focuses on cases that could not have possibly made sense from a cost/benefit
perspective. He uses this case as an opportunity to reflect on why people commit insider trading
when the potential costs obviously exceed the potential gains. He will detail his four theories:
panic, envy, entitlement, and anger.

Professor Heminway: “Women Should Not Need to Watch Their Husbands Like [a] Hawk:
Misappropriation Insider Trading in Spousal Relationships.” The paper focuses on the Hawk case
and a string of cases where a husband misappropriations information from his wife to profit from
the impeding acquisition. These cases are sometimes referred to as “pillow talk” cases. Professor
Heminway tries to resolve key unanswered questions regarding spousal misappropriation, which
applies to insider trading more broadly. Professor Heminway describes misappropriation insider
trading liability under U.S. law by relating the facts of the Hawk case and applying them into a
broader context of spousal misappropriation cases. Professor Heminway also points out that there
could be a gender story in these cases.

Panel 2 Presentations (10:50 AM - 12:20 PM) are:

Professor John Anderson : “A Tale of Two Cites: Mark Cuban, David Einhorn, and the Ethics
of Insider Trading Reform.” Professor Anderson uses the different outcomes in the Cuban and
Einhorn cases to illustrate some of the significant differences between the common law
fraud-based insider trading regime in the U.S. and the statutory parity-of-information regime in
Europe. Professor Anderson uses the cases to show the lack of ex ante guidance under the U.S.
regime for good-faith traders who must make real-time decisions from themselves. The cases
also help demonstrate why the ethics of legal certainty and principle of legality weigh in favor of



following Europe’s clear statutory insider trading enforcement regime. However, Professor
Anderson points out that implementing Europe’s broad parity of information model can result in
punishing conduct that is neither deceptive nor unfair.

Professor Eric Chaffee: “A Tale of Two Hackers.” Professor Chaffee explores the interplay
between section 10(b) and Rule 10b-5 with computer hacking. Professor Chaffee presents four
hypotheticals and explains which ones would violate insider trading laws and why. Professor
Chaffee explores the three pathways to allow the SEC to enforce these type of activities.

Professor Donna Nagy: “Chiarella v. United States.” Professor Nagy will explain five things
relating to this case: 1) the impetus for the 1978 criminal investigation and prosecution (Chiarella
was the first person ever brought to trial in a criminal insider trading case); 2) the SEC’s role in
the criminal case, which began several months after the SEC’s settlement of its civil enforcement
action against Chiarella for the same misconduct; 3) the liability theories advanced by the U.S.
Attorney’s Office in the SDNY, both at trial and on appeal; 4) the role of the Solicitor General’s
Office after the Supreme Court granted certiorari in 1979; and 5) the SEC and DOJ’s litigation
strategy vis-à-vis a misappropriation theory in the wake of the Court’s 1980 ruling that
Chiarella’s securities transactions did not violate the insider trading prohibition arising under the
anti-fraud provisions of the federal securities law. Professor Nagy will advocate for a judicial
approach that is grounded in the common law of misleading silence. 


